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Application/Control Number: 09/875,993 Page 2 

Art Unit: 1616 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-11, 19-24, 26, 32-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ribier et al (6,017,524). 

Ribier et al '524 teach a dermatological composition comprising cubic gel 
particles reading on the claimed cubic gel particles (abstract, column 1 line 66-column 6 
line 9). Antioxidants and anti-free radical agents are specified (column 6 lines 21-36). 

Applicants stipulate pollutants such as ozone, carbon monoxide, nitrogen oxides 
and sulfur dioxides (page 1 lines 16-18), all of which are oxidizing agents. Additionally, 
applicants stipulate heavy metals as pollutants, which inhibit cellular defenses against 
free radicals (page 1 lines 21-25). 

It would have been obvious to use the composition of Ribier et al '524 to protect 
keratin materials from pollutants in view of applicants 1 stipulation of the known action of 
such pollutants as oxidants and inhibitors of cellular defenses against free radicals. 
That is, it would have been obvious to one of ordinary skill, recognizing that pollutants 
contain oxidants and inhibitors of cellular defenses against free radicals, to use the 
Ribier et al '524 dermatological composition to protect keratin materials from such 
pollutants because the composition contains antioxidants and anti-free radical agents. 
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Applicants argue that there is no intent in Ribier et al '524 to use the 
composition to treat pollution. However, applicants overlook their stipulation that 
pollutants contain oxidants and heavy metals that inhibit cellular defenses against free 
radicals. It is this knowledge that would motivate one of ordinary skill to use the Ribier 
et al '524 composition to protect keratin from pollution, because it contains agents that 
counteract oxidants and free radicals. 

Claims 13-18, 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overBiatry (US 6,506,391). 

Biatry '391 teaches a dermatological composition comprising cubic gel particles 
reading on the claimed cubic gel particles (title, abstract, column 2 line 33-column 5 Iin3 
57). Antioxidants and anti-free radical agents are specified (column 6 lines 37-39). 

Applicants stipulate pollutants such as ozone, carbon monoxide, nitrogen oxides 
and sulfur dioxides (page 1 lines 16-18), all of which are oxidizing agents. Additionally, 
applicants stipulate heavy metals as pollutants, which inhibit cellular defenses against 
free radicals (page 1 lines 21-25). 

It would have been obvious to use the composition of Biatry '391 to protect 
keratin materials from pollutants in view of applicants' stipulation of the known action of 
such pollutants as oxidants and inhibitors of cellular defenses against free radicals. 
That is, it would have been obvious to one of ordinary skill, recognizing that pollutants 
contain oxidants and inhibitors of cellular defenses against free radicals, to use the 
Biatry '391 dermatological composition to protect keratin materials from such pollutants 
because the composition contains antioxidants and anti-free radical agents. 
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No claims allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward J. Webman whose telephone number is 571- 
272-0633. The examiner can normally be reached on M-F from 8 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Padmanabhan, can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



edwar0 j. webman 
primary Examiner 
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